
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



420 



MICHIGAN LAW REVIEW 



being bound absolutely, by the second rule above, to make payment to the 
legal representative, and one of the j udges in the present case based his con- 
currence on this ground. Mahan v. South Brooklyn Sav. Inst., 175 N. Y. 69; 
Farmer v. Manhattan Sav. Inst., 60 Hun (N. Y.) 462; Padmore v. South 
Brooklyn Sav. Inst., 48 N. Y. App. Div. 218. But these cases are to be dis- 
tinguished from the principal case by the fact that in each of the former the 
bank had notice of the depositor's death. Where, on the other hand, there 
has been no actual notice of the death and no negligence on the part of the 
bank is shown, the bank has been held discharged by payment on a forged 
receipt to one presenting the pass-book. Donlan v. Provident Inst, for Sav- 
ings, 127 Mass. 183; Goldrick v. Bristol Co. Sav. Bank, 123 Mass. 320. 

Suretyship — Statutory Disability of Married Women — Mortgage of 
Separate Property. — A. and wife gave mortgages on all their property to 
indemnify sureties on A.'s bond. Afterwards each separately borrowed 
money and gave a mortgage therefor on their respective properties, the money 
all being used to pay A.'s shortage and to have the mortgages to his bonds- 
men discharged. In an action on the wife's note and to foreclose the mort- 
gage on her property, it was Held, that the plaintiff could not recover, defend- 
ant's contract being one of suretyship, and thus void under the code. Field 
v. Campbell (1904), — Ind. — , 72 N. E. Rep. 260. 

The decision is clearly right, especially as the facts showed that the plain- 
tiff, by his agent, had knowledge of the use to which the money borrowed 
was to be put. It had been held, in a similar case, that where the lender 
acted in good faith and had no knowledge or reason to suppose that the 
money loaned was not for the wife's benefit, she is estopped to deny liability. 
Bouvey v. McNeal, 126 Ind. 541; Cummings v. Martin, 128 Ind. 20; Long v. 
Grosson, 119 Ind. 3; Chambers v. Bookman, 32 S. C. 455. The question 
whether a married woman is a surety in an obligation is to be determined 
not from the form of the contract but from the inquiry as to whether she 
received in person or in benefit to her separate estate the consideration on 
which the contract depends. Harbaugh v. Tanner, — Ind. — , 71 N. E. Rep. 
145 ; Vogel v. Leichner, 102 Ind. 55. It seems to be quite well settled that 
a wife who gives a note or a mortgage on her separate property to secure her 
husband's debt or to procure money for his use is a mere surety. See 8 L. R. 
A. 406, 795; Bell v. Coe, 77 Cal. 54; Elston v. Comer, 108 Ala. 76; Veal v. 
Hart, 63 Ga. 728. But in a few states it is held otherwise. Jones v. Holt, 
64 N. H. 546; Wells v. Foster, 64 N. H. 585; Iona Sav. Bank v. Boynton, 69 
N. H. Tj; Kuhn v. Ogilvie, 17 Pa. Co. Ct. 635. In the case last cited, it was 
held under a statute similar to that of Indiana that where a wife mortgaged 
her realty to procure money for her husband's use, the lender knowing the 
purpose, still her contract was not one of suretyship but was a valid disposi- 
tion of realty. This seems to be based on the common law theory of a 
mortgage. 

Tort — Action Against Manufacturer By One Not a Purchaser. — 
Plaintiff, a bartender, brings action against a bottler of champagne cider for 
damages for loss of an eye caused by the explosion of a bottle of defendant's 



